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A  GUIDE  FO 

i ULATING  PETll 


*  TO  PLACE  A  QUESTION  ON  A  LOCAL  ELECTION  BALLOT 

The  people  have  the  right  to  affect  the  local  by-laws,  ordi- 
nances, resolutions  or  orders  by  which  they  are  governed  One 
way  is  through  the  use  of  the  petition.  Massachusetts  General 
Laws  provide  three  types  of  petitions  available  -  with  certain 
important  limitations  -  for  public  use  within  the  local  commu- 
nity. 


Voters  in  all  cities  and  towns  of  Massachusetts  may  place  a 
non-binding  public  policy  advisory  question  on  the  local 
ballot  by  using  the  provisions  of  the  General  Laws,  unless  an 
alternative  procedure  has  been  authorized  by  a  city  or  town 
charter.  However,  procedures  outlined  in  the  General  Laws  for 
petitions  for  passage  of  an  initiative  measure  or  for  a  referen- 
dum apply  only  to  those  cities  with  "plan"  (A-F)  charters  or 
where  the  local  charter  or  special  act  of  the  General  Court 
provide  forthem.  Petitions  for  passage  of  an  initiative  measure 
orforareferendumonatownballot.otherthanfora  non-binding 
publicpolicy  advisoryquestion,  are  usually  not  possible  unless 
provided  for  in  the  local  town  charter  or  in  a  special  act  of  the 
General  Court.  The  selectmen  may  not  place  a  binding 
question  on  the  ballot  unless  provided  for  by  statute  (for 
example,  Prop  2  1/2  or  by  charter  or  by  special  act).  CHECK 
WITH  YOUR  CITY  OR  TOWN  CLERK  OR  ELECTION  COMMIS- 
SION FIRST. 

If  you  are  interested  in  establishing  or  amending  a  charter  to 
provide  the  initiative  or  referendum  process  please  consult  the 
booklet  "Local  Charter  Procedures"  available  from  the  Elec- 
tions Division. 


WHAT  KIND  OF  PETITION  DO  YOU  WANT? 

if  you  want  to: 

/  advise  the  leaders  of  any  city  or  town  on  a  specific  question 
of  public  policy,  file  a  non-binding  public  policy  advisory 
petition. 


/  submit  a  proposed  ordinance,  resolution  or  order  to  the 
voters  of  certain  cities  (see  above)  for  their  approval  or  rejec- 
tion, file  an  iniiisiiyg.E2liJiilD.fora  measuretoa  local  legislative 
body  or  school  committee. 

/  have  an  ordinance,  resolution,  order  or  vote  enacted  by  the 
local  legislative  body  or  school  committee  suspended  and 
repealed  by  the  voters  in  certain  cities  (see  above),  file  a 
referendum  petition. 
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A  detailed  summary  of  the  requirements  for  each  type  of  local 
petition  follows  in  this  booklet.  These  provisions  differ  from 
the  procedures  required  for  petitions  to  place  questions  on  the 
state  election  ballot.  Before  collecting  any  signatures  read  all 
of  the  instructions  carefully.  It  would  be  wise  to  seek  knowl- 
edgeable assistance  in  writing  the  petition. 

*  CERTIFIED  SIGNATURES 

Regardless  of  which  petition  you  circulate,  all  signatures  must 
be  those  of  voters  registered  in  your  city  or  town  and  these 
signatures  must  be  certified  by  a  majority  of  the  local  registrars 
of  voters  or  election  commissioners.  Remember  to  file  as  early 
as  possible. 

In  order  to  be  certified,  all  signatures  on  petitions  must  be 
legible  and  signed  in  person,  substantially  as  registered,  with 
complete  current  address. 

*  HOW  TO  WRITE  YOUR  NAME 

Names  should  be  signed  legibly  and  substantially  as  regis- 
tered, so  that  registrars  can  identify  each  name  as  a  registered 
voter  with  reasonable  certainty.  A  married  woman  should  sign 
as  Helen  Smith,  not  Mrs.  john  Smith.  To  avoid  challenge,  it  is 
wise  to  consult  a  voting  list.  Voters  who  are  unsure  of  the  way 
they  are  registered  may  sign  on  consecutive  lines  and  the  valid 
name  will  be  certified.  A  signature  will  be  certified  if  it  can  be 
reasonably  identified  as  that  of  a  registered  voter. 

^  ERRORS  AND  ERASURES 

If  a  voter  makes  an  error,  the  line  should  be  left  intact  and  the 
voter  asked  to  sign  his  name  and  address  againonthe  next  line. 
An  altered  or  illegible  signature  may  be  disallowed  or  chal- 
lenged. 

*  SIGN  FOR  YOURSELF 

No  person  may  sign  for  another  unless  authorized  to  do  so  by 
a  voter  who  is  physically  disabled  and  unable  to  sign  person- 
ally. This  means  that  a  husband  may  not  sign  for  a  wife  and  a 
wife  may  not  sign  for  a  husband  unless  one  is  physically 
disabled. 

*  COLLECT  MORE  SIGNATURES  THAN  REQUIRED 

Collect  more  signatures  than  required  because  many  may  be 
disallowed  in  the  certification  process.  Protests  and  chal- 
lenges may  reduce  the  number  that  are  certified,  so  it  is 
important  to  have  additional  signatures. 
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/^^^pWlTION  FOR  A  LOCm^,, 
0         NON-BINDING  PUBLIC 

.jOpinion  advisory  ques 


■•*•//////////////////////// ^ 


If  you  want  a  non-binding  public  opinion  question  placed  on 
your  municipal  ballot  in  order  to  ascertain  the  feelings  of  the 
people  of  your  community  on  an  issue,  file  a  public  opinion 
advisory  petition. 

*  THE  GOVERNING  BODY  OF  A  MUNICIPALITY 
MAY  ORIGINATE  A  NON-BINDING  PUBLIC  OPINION 
ADVISORY  OUESTION 

A  non-binding  public  opinion  advisory  question  may  be 
placed  on  the  ballot  for  a  regular  municipal  election  in  any 
city  or  town  at  least  35  days  before  the  election:  by  vote  of 
the  city  council,  with  approval  of  its  mayor  where  it  is  re- 
quired by  city  charter,  by  vote  of  the  board  of  selectmen  or 
town  council  or  vote  of  the  annual  town  meeting.  No  peti- 
tion by  voters  is  necessary. 

*  VOTERS  MAY  ORIGINATE  A  NON-BINDING 
PUBLIC  OPINION  ADVISORY  PETITION 

To  place  a  non-binding  public  opinion  advisory  question  on 
the  ballot  for  a  regular  municipal  election,  ten  qualified 
voters  draw  up  and  sign  an  original  petition  with  the  ques- 
tion on  it.  This  petition  is  then  presented  to  the  govern- 
ing body  more  than  90  days  before  the  election.  If  the 
governing  body  does  not  approve  the  petition  at  least  90 
days  before  the  next  regular  election,  the  question  may  be 
placed  onto  the  ballot  by  obtaining  additional  signatures. 

*  PRINTING  OF  PETITIONS 

The  city  or  town  clerk  or  election  commission  may  provide 
petition  forms  or  those  interested  may  collect  the  signatures 
necessary  on  any  paper  or  on  a  form  substantially  like  that 
used  for  a  state  public  policy  question.  The  question  should 
appear  on  each  petition  form. 

*  HOW  MANY  SIGNATURES  ARE  REOUIRED? 

The  non-binding  public  opinion  advisory  question  must  be 
placed  on  the  ballot  when  the  petition  is  signed  by  at  least 
10%  of  the  registered  voters  of  the  city  or  town,  but  in  no 
case  fewer  than  20  voters.  The  petition  should  be  submitted 
to  the  registrars  at  least  43  days  before  the  election.  The 
registrars  have  seven  days  from  the  receipt  of  the  petition  to 
certify  the  necessary  signatures. 
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*  OBJECTIONS  TO  NON-BINDING  PUBLIC  OPINION 
ADVISORY  QUESTIONS 

Any  registered  voter  of  the  city  or  town  may  file  written 
objections  to  the  petition  with  the  city  or  town  clerk  within 
two  working  days  after  the  certification  of  the  petition  is 
completed.  Typically,  such  an  objection  involves  an  allega- 
tion of  forged,  fraudulent,  or  incorrectly  certified  signatures, 
or  an  allegation  that  petitioners  intentionally  misled  the 
signers  of  the  petition  about  its  contents.  It  is  up  to  the 
objector  to  prove  these  allegations  at  a  hearing.  The  spon- 
sors of  the  petition  will  be  notified  of  the  objection  and  of 
the  time  and  place  of  the  hearing.  A  public  hearing  will  be 
held  by  the  board  of  registrars  and  a  decision  will  be  ren- 
dered no  later  than  either  four,  or  fourteen  days  after  the 
last  day  to  file  an  objection  depending  upon  whether  the 
timing  of  the  decision  will  prevent  the  question  from  quali- 
fying for  the  ballot  at  least  35  days  before  the  election. 
Seech.  55B,  §7. 


*  WHEN  A  QUESTION  IS  PLACED  ON  THE  BALLOT 

Upon  certification,  the  city  or  town  clerk  or  election  commis- 
sion shall  place  the  question  on  the  ballot  at  the  next 
regular  municipal  election  held  more  than  35  days  after 
such  certification. 

*  WHAT  FORCE  DOES  THE  QUESTION  HAVE? 

A  question  of  public  opinion  is  not  binding  upon  the  action 
of  the  municipal  governing  body.  Its  only  function  is  to 
advise  the  community  leaders  of  the  opinion  of  the  elector- 
ate on  a  particular  issue. 

CAUTION:  This  process  for  placing  a  non-binding  public 
opinion  advisory  question  on  the  municipal  ballot  only 
applies  to  cities  and  towns  that  do  not  have  an  alternative 
procedure  prescribed  by  home  rule  charter,  optional  plan  of 
government,  or  special  act  applying  to  such  city  or  town. 
Check  with  the  city  or  town  clerk  to  find  out  if  your  commu- 
nity falls  into  any  of  the  above  classifications.  If  not,  this 
procedure  applies. 

Legal  Reference:  Massachusetts  General  Laws,  chapter  53, 

section  18A. 
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Local  Non-Binding  Public 
Opinion  Advisory  Question 


CALENDAR  OF  EVENTS 


EVENTS 

Petition  submitted  to  governing  body 

Governing  body  does  not  approve 

Filing  of  additional  signatures  with 
clerk 

Registrars  certify  signatures 

Clerk  places  question  on  ballot  at 
next  election 

Governing  body  by  its  own  action 
may  place  question  on  ballot 

Question  appears  on  ballot 


STATUTORY  DEADLINES 

More  than  90  days  before 
election,  to  permit 
consideration. 

At  least  90  days  before  question 
election 

At  least  43  days  before  elec- 
tion to  be  certain  that  registrars  have 
7  days  for  certification.  Registrars 
may  certify  petitions  filed  over  36, 
but  fewer  than  43  days  before 
election  to  meet  36-day  deadline. 

No  more  than  7  days  after 
filing  with  clerk. 

At  least  36  days  after 
certification. 

At  least  35  days  before 
election. 

Municipal  Election  Day 


INITIATIVE  1 

PETITION 

FOR  A  MEASURE  TO  A  CITY 
LEGISLATIVE  BODY  OR 
SCHOOL  COMMITTEE 

CAUTION:  This  process  for  placing  questions  on  city 
ballots  by  initiative  petition  applies  only  to  cities  with  "plan" 
charters  (A-F)  and  to  certain  other  cities  where  local  charters 
or  special  acts  of  the  state  legislature  provide  for  the  use  of 
these  procedures.  Check  with  your  city  clerk  or  election 
connmission  BE  SURE  TO  FILE  THE  INITL\TIVE  PETI- 
TION AT  LEAST  60  DAYS  BEFORE  THE  CITY  ELECTION. 

If  you  want  to  submit  a  measure  (proposed  ordinance, 
resolution  or  order)  to  the  voters  of  the  city  for  their  approval 
or  rejection,  file  an  initiative  petition  requesting  the  city 
legislative  body  (city  council  or  board  of  aldermen)  or  the 
school  committee  to  pass  the  measure.  Local  acceptance 
statutes  (state  laws  that  usually  take  effect  in  a  city  by  vote  of 
the  City  Council)  may  also  be  accepted  by  vote  of  the  regis- 
tered voters  of  a  city  through  the  initiative  process. 

*  HOW  TO  ORIGINATE  AN  INITIATIVE  PETITION  TO  A 
CITY  LEGISLATIVE  BODY  OR  SCHOOL  COMMITTEE 

Print  on  the  initiative  petition  forms  (which  the  petitioners 
prepare)  the  measure  the  petitioners  want  passed,  before 
collecting  signatures  of  registered  voters  of  the  city.  The 
measure  should  appear  on  each  petition  form.  After  collect- 
ing all  signatures  (see  below  for  number  required),  file  them 
with  the  city  clerk  or  election  commission  with  the  endorse- 
ment of  the  names  and  addresses  of  three  persons  desig- 
nated as  filing  the  petition.  The  signatures  do  not  need  to 
be  on  one  sheet  and  do  not  need  to  be  filed  at  the  same 
time.  The  papers  are  deemed  filed  whenever  the  designated 
persons  notify  the  board  in  writing  that  the  filing  is  com- 
plete. The  registrars  of  voters  may,  but  are  not  required  to, 
certify  signatures  on  the  papers  already  filed.  All  signatures 
on  the  petition  must  be  certified  by  the  registrars  within  five 
days  after  the  filing  is  complete.  They  determine  the  number 
of  valid  signatures  and  the  percent  that  is  of  the  total  num- 
ber of  registered  voters  in  the  city.  They  send  a  certificate 
with  that  information  attached  to  the  petition  to  the  city 
clerk  who  must  transmit  them  immediately  to  the  legislative 
body  or  school  committee. 

*  EXCLUDED  SUBIECTS 

Initiative  petitions  are  not  allowed  on  certain  matters  relat- 
ing to  construction  of  gas  and  electricity  lines  or  the  trans- 
mission of  power. 
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In  addition,  courts  have  ruled  that  matters  which  are  "execu- 
tive" rather  than  "legislative"  in  nature  are  not  "measures." 
and  therefore  not  eligible  for  an  initiative  petition.  This  is 
not  always  an  easy  determination  to  make  One  test  devel- 
oped by  the  courts  is  to  define  whether  the  action  is  to  make 
a  new  law  (called  "legislative"),  or  to  carry  out  a  law  already  in 
existence  (called  "executive"). 

A  "legislative"  act  lays  down  a  rule,  a  principle,  or  a  law  by 
which  the  conduct  of  a  public  officer  may  be  guided. 

*  HOW  MANY  SIGNATURES  ARE  REQUIRED? 

If  the  initiative  petition  is  signed  by  at  least  1 5%  of  the  total 
number  of  registered  voters,  the  legislative  body  or  school 
committee  must  pass  the  proposed  measure  without  alter- 
ation, or  the  city  clerk  or  election  commission  must  call  a 
special  election  on  the  measure  unless  a  regular  city  election 
occurs  within  90  days  after  certification. 

If  the  Initiative  petition  is  signed  by  at  least  8%,  but  less  than 
1 5%  of  the  voters,  the  legislative  body  or  school  committee 
must  pass  the  proposed  measure  without  alteration,  or  the 
city  clerk  or  election  commission  must  place  the  measure  on 
the  ballot  at  the  next  regular  city  election,  which  occurs  30 
days  after  the  date  of  qualification  (see  below). 

★  OBJECTIONS  TO  INITIATIVES 

Any  registered  voter  of  the  city  may  file  written  objections  to 
the  petition  with  the  legislative  body  or  school  committee 
and  a  copy  with  the  board  of  registrars  or  election  commis- 
sion within  2  working  days  after  the  certification  of  the 
petition. 

Typically,  such  an  objection  involves  an  allegation  of  forged, 
fraudulent,  or  incorrectly  certified  signatures,  or  an  allegation 
that  petitioners  intentionally  misled  the  signers  of  the 
petition  about  its  contents.  It  is  up  to  the  objector  to  prove 
these  allegations  at  a  hearing.  The  sponsors  of  the  petition 
will  be  notified  of  the  objection  and  of  the  time  and  place  of 
the  hearing. 

A  public  hearing  will  be  held  by  the  board  of  registrars  and 
the  city  solicitor,  and  a  decision  will  be  rendered  no  later 
than  either  four,  or  fourteen  days  after  the  objection  is  filed, 
depending  upon  whether  the  timing  of  the  decision  will 
prevent  the  question  from  qualifying  for  the  ballot  at  least 
thirty  days  before  the  election.  See  ck.  55B,  §7. 
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★  LEGISLATIVE  BODY  OR  SCHOOL  COMMITTEE  ACTS 
UPON  THE  INITIATIVE 

If  the  petition  is  signed  by  at  least  8%  of  the  voters,  the  body 
to  which  the  petition  is  addressed  shall  pass  the  measure 
without  alteration  within  20  days  of  certification  by  the 
registrars,  or  the  city  clerk  or  election  commission  must 
place  the  measure  on  the  ballot. 

If  more  than  8%  but  less  than  1 5%  of  the  voters  sign  the 
petition,  it  is  put  on  the  ballot  at  the  next  regular  city  elec- 
tion which  occurs  30  days  after  the  date  of  qualification.  The 
date  of  qualification  is  20  days  after  the  registrars  certify  the 
petition  or  the  day  on  which  the  city  council  or  school 
committee  decides  not  to  pass  the  measure,  whichever  day 
occurs  first. 

If  1 5%  or  more  voters  signed  the  petition,  the  city  clerk  or 
election  commission  must  call  a  special  election  to  be  held 
on  a  Tuesday  not  less  than  30  nor  more  than  45  days  after 
the  date  of  qualification.  But,  if  a  regular  city  election  is  to 
occur  within  90  days  of  the  certification  date,  the  measure 
may  be  placed  upon  that  ballot. 

*  HOW  PASSED 

The  ballots  used  when  voting  upon  the  measure  shall  con- 
tain only  a  fair,  concise  summary  of  the  measure,  determined 
by  the  city  solicitor,  which  will  follow  the  question,  "Do  you 
approve  of  a  measure  summarized  below?" 

To  be  passed  by  the  voters,  at  least  1/3  of  the  registered 
voters  in  the  city  must  vote  in  the  affirmative  on  the  mea- 
sure, and  a  majority  of  the  ballots  cast  on  that  measure  must 
be  affirmative.  If  two  or  more  proposed  measures  with 
conflicting  provisions  are  passed,  only  the  one  receiving  the 
greater  number  of  affirmative  votes  shall  take  effect. 

A  calendar  of  events  appears  on  the  next  page. 


Legal  References-. 

Massachusetts  General  Laws,  chapter  43.  sections  37,  38, 
39,  40,  43,  44. 

Andrade  v.  City  Council  of  Gloucester.  406  Moss  337,  547  N.E.  2d  927 
( 1 989)(vote  determining  the  percentages  of  the  local  tax  levy  for  classes  of 
property  was  executive  act  Dooling  v.  City  Council  of  Fitchburg.  242  Mass.  599, 
136  N.E.  616  (1922). 
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Initiative  Petition  for  a  Measure  to  a 
Legislative  Body  or  School  Committee 

CALENDAR  OF  EVENTS 

EVENTS 

STATUTORY  DEADLINES 

Petition  filed  with  city  clerk 

At  least  60  days  before  city  election  at  which 
question  is  to  appear 

Certification  by  registrars 

Within  5  days  after  filing 

Clerk  transmits  certified  petition 

^inH  f^prtifir'i^fp  fr\  Ipoicl^if ivp 

allLl  v„Ci  LlllUaLC  IC^loloLlvc 

body  or  school  committee 

Immediately  after  receipt  from  the 

1  ^^loL  1  CIl  O 

Objections  filed 

Within  2  working  days  after  certification 

Legislative  body  or  school  committee 
passes  petition  (if  signed  by  at  least 
8%  of  voters) 

Within  20  days  after  certification 

OR 

City  Clerk  or  election  commission  calls 
special  election  (if  signed  by  at  least 
15%  of  voters  and  not  passed  within  20  days 
after  certification) 

Not  less  than  30  nor  more  than  45  days  after 
the  date  of  qualification,  but  on  a  Tuesday 

City  clerk  or  election  commission  places 
petition  on  regular  election  ballot  (if 
signed  by  at  least  1 5%  of  voters  and  not 
passed  within  20  days  after  certification) 

A  regular  election  within  30  days 
after  date  of  qualification. 

City  clerk  or  election  commission  places 
petition  on  regular  election  ballot  (if 
signed  by  8%  of  voters  but  less  than  1 5% 
and  not  passed  within  20  days  after 
certification) 

Next  regular  city  election  occurring  30  days  after 
date  of  qualification. 

Petition  becomes  effective 

Date  of  certification  of  election  results  or  on  later 
day  if  provided  in  the  petition 
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CAUTIONiThis  process  for  placing  referendum  questions  on 
city  ballots  applies  only  to  cities  with  "plan"  charters  (A-F)  and 
to  certain  other  cities  where  local  charters  or  special  acts  of  the 
state  legislature  provide  for  these  procedures.  Checkwithyour 
city  clerk  or  election  commission. 

If  you  want  to  have  a  measure  (ordinance,  resolution,  or  part  of 
a  measure,  order  or  vote)  which  was  enacted  by  the  city  legis- 
lative body  (city  council  or  board  of  aldermen)  or  the  school 
committee  suspended  and  repealed,  file  a  referendum 
petition  within  twenty  davs  after  the  final  passage  of  the 
measure 


★  HOW  TO  ORIGINATE  A  REFERENDUM  PETITION  TO  A 
CITY  LEGISLATIVE  BODY  OR  SCHOOL  COMMITTEE 

Before  collecting  signatures,  print  on  the  referendum  petition 
forms  (which  the  petitioners  prepare)  the  measure  or  that  part 
of  the  measure  the  petitioners  want  repealed.  The  measure 
should  appear  on  each  petition  form. 

After  collecting  all  signatures  (see  below  for  number  required), 
file  them  with  the  city  clerk  or  election  commission  with  the 
names  and  addresses  of  three  persons  designated  as  filing  the 
petition.  The  signatures  do  not  need  to  be  on  one  sheet,  and  do 
not  need  to  be  filed  as  one  document  at  the  same  time.  The 
papers  are  deemed  filed  whenever  the  designated  persons 
notify  the  board  in  writing  that  the  filing  is  complete.  The 
registrars  of  voters  may,  but  are  not  required  to,  certify  signa- 
tures on  the  papers  already  filed. 

All  signatures  on  the  petition  must  be  certified  by  the  registrars 
within  five  days  after  the  filing  is  complete.  They  determine  the 
number  of  valid  signatures  filed  and  the  percent  that  is  of  the 
total  number  of  registered  voters  in  the  city.  They  send  a 
certificate  with  that  information  attached  to  the  petition  to  the 
city  clerk  who  must  transmit  them  immediately  to  the  legisla- 
tive body  or  school  committee. 

*  EXCLUDED  SUBJECTS 

The  only  measure  not  subject  to  referendum  is  a  revenue  loan 
order. 

more  -* 
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In  addition,  courts  have  ruled  that  matters  which  are  "execu- 
tive" rather  than  "legislative"  in  nature  are  not  "measures,"  and 
therefore  not  subject  to  referendum.  This  is  not  always  an  easy 
determination  to  make.  One  test  developed  by  the  courts  is 
whether  the  action  is  to  make  new  law  (legislative),  or  to  carry 
out  a  law  already  in  existence. 

A"legislative"  act  lays  down  a  rule,  a  principle,  ora  law  by  which 
the  conduct  of  a  public  officer  may  be  guided. 

The  Supreme  judicial  Court  has  specifically  ruled  that  a  zoning 
ordinance  may  be  repealed  by  referendum. 

★  HOW  MANY  SIGNATURES  ARE  REQUIRED? 

The  referendum  petition  must  be  signed  by  at  least  1 2%  of  the 
total  number  of  registered  voters,  for  the  measure  to  come 
before  the  appropriate  body  for  reconsideration. 


*  OBJECTIONS  TO  A  REFERENDUM  PETITION 

Any  registered  voter  of  the  city  may  file  written  objections  to  the 
petition  with  the  legislative  body  or  school  committee  and  a 
copy  with  the  board  of  registrars  or  election  commission  within 
two  working  days  after  the  certification  of  the  petition. 

Typically,  an  objection  involves  an  allegation  of  forged,  fraudu- 
lent, or  incorrectly  certified  signatures,  or  an  allegation  that 
petitioners  intentionally  misled  the  signers  of  the  petition 
about  its  contents.  It  is  up  to  the  objector  to  prove  these 
allegations  at  a  hearing.  The  sponsors  of  the  petition  will  be 
notified  of  the  objection  and  of  the  time  and  place  of  the 
hearing. 

A  public  hearing  will  be  held  by  the  board  of  registrars  and  the 
city  solicitor,  and  a  decision  will  be  rendered  no  later  than 
either  four,  or  fourteen  days  after  the  objection  is  filed,  depend- 
ing upon  whether  the  timing  of  the  decision  will  prevent  the 
question  from  qualifying  for  the  ballot  at  least  thirty  days  before 
the  election.  Seech.  55B,  §7. 


*  LEGISLATIVE  BODY  OR  SCHOOL  COMMITTEE  ACTS 
UPON  THE  REFERENDUM  PETITION 

Upon  certification  that  12%  of  the  voters  have  signed  the 
petition,  the  protested  measure  is  suspended  and  does  not 
take  effect. 

The  legislative  body  or  school  committee  must  immediately 
reconsiderthe  original  measure,  and  if  the  measure  or  that  part 
of  it  which  was  the  subject  of  the  petition  is  not  rescinded,  the 
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city  clerk  or  election  commission  must  put  the  referendum  on 
the  ballot  either  at  the  next  regular  city  election  or  at  a  special 
election  which  the  legislative  body  may  call  for  that  purpose. 
The  measure  remains  suspended  until  that  vote. 

*  HOW  PASSED 

The  measure  or  that  part  of  the  measure  which  was  the  subject 
of  the  referendum  immediately  becomes  null  and  void  unless  a 
majority  of  those  voting  on  the  question  vote  in  favor  of  the 
measure,  if  a  majority  cast  votes  in  favor  of  it,  the  measure  at 
once  becomes  effective. 


CALENDAR  OF  EVENTS 

EVENT 

STATUTORY  DEADLINES 

Petition  filed  with  city  clerk  or 
election  commission 

Within  20  days  of  the  final  passage  of  the  meas- 
ure  by  the  legislative  body  or  school  committee 

Certification  by  registrars 

Within  5  days  after  filing 

Clerk  transmits  certified  petition  and 
certificate  to  legislative  body  or  school 
committee 

Immediately  after  receipt 
from  the  registrars 

Measure  is  suspended 

When  clerk  transmits  petition  and  certificate 

If  legislative  body  or  school  committee 
does  not  immediately  rescind  measure, 
city  clerk  or  election  commission  places 
measure  on  the  ballot 

Special  election  called  by 
legislative  body,  or  regular 
city  election 

If  referendum  is  not  passed,  measure 
becomes  effective.  If  it  is  passed,  measure 
is  repealed. 

Date  of  certification  of  election  results 

Legal  References: 

Massachusetts  General  Laws,  chapter  43.  sections  37.  38,  42,  43 
Andradev.  City  Council  of  Gloucester.  406  Mass  337,  547  N.E.  2d  927  (1989) 
{vote  determining  the  percentages  of  the  local  tax  levy  for  classes  of  property  was 
executive  act):  Dooling  v.  City  Council  of  Fitchburg,  242  Mass.  599,  1 36  N.E. 
616(1922). 

LaBranche  v.  A.j.  Lane  &  Co..  Inc.,  404  Mass.  725,  537  N.E.  2<i  119  (1989) 
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IN  TOWNS  WITH 


REPRESENTATIVE  TOWN  MEETING  ^/ 


'■'■■'"'/''yyM///M/mM, 

In  most  towns  with  Representative  Town  Meeting  there  is  a 
procedure  to  place  a  referendum  on  the  ballot  after  town 
meeting  passes  a  measure. 


The  procedure  varies  depending  upon  the  special  act  estab- 
lishing the  the  Representative  Town  Meeting  Form  of  Gov- 
ernment. 


In  most  cases  petitioners  must  circulate  a  petition  and 
gather  a  certain  number  of  signatures  within  seven  or  ten 
days  after  the  expiration  of  the  meeting. 

Check  with  the  local  election  official  for  the  exact  require- 
ments. (For  the  towns  of  Arlington  and  Brookline  see  Massa- 
chusetts General  Laws,  chapter  43A,  section  10.) 
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